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Regarding claims 27 and 44, the applicant is advised that 
IP and TCP are two distinct protocols but are commonly referred 
to as the TCP/IP suite of protocols. The applicant may want to 
rephrase the expression the IP is the TCP/IP protocol because it 
amounts to saying the Internet Protocol is the Transmission 
Convergence Protocol/Internet Protocol protocol. 

Also, regarding the term interface, when using TCP 
connections are identified by a pair of end points comprising 
the host IP address and the port number. The two pair of 
endpoints is known as 4 -tuple. This is how TCP allows, e.g., a 
given port number to be shared by a plurality of connections on 
the same machine/computer. Both UDP and TCP combine static and 
dynamic port binding. Meaning there are well-known port 
assignments (port numbers 1024 are considered static) for 
commonly used programs and dynamic port numbers for operating 
systems to allocate, as programs need them. The connections are 
agreed to by both end points. Connection establishment is 
performed using a three-way handshake and what are known as SYN 
flags (see above figure) . These are merely inherent details of 
TCP but it is mentioned because the is not a lot of discussion 
about the claimed terms interface below. 

Claim Rejections - 35 USC §102 
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1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for 
patent by another filed in the United States before the invention thereof 
by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of 
section 371(c) of this title before the invention thereof by the applicant 
for patent . 

The changes made to 35 U.S.C. 102(e) by the American 
Inventors Protection Act of 1999 (AIPA) and the Intellectual 
Property and High Technology Technical Amendments Act of 2002 do 
not apply when the reference is a U.S. patent resulting directly 
or indirectly from an international application filed before 
November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the 
amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

2. Claims 22, 26-32, 35-40, 42-49, and 51-57 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Ayanoglu 
(5,570,367) . 

As shown in Figs. 1-6, especially Fig. 1, Ayanoglu 
discloses communications network (Fig. 1) supporting the 
exchange of voice and data (data from e.g., computer 102, and 
voice from phone 152, Fig. 1 and respective disclosure, 
especially col. 2, lines 50-56; and col. 3) wherein the portable 
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terminal (e.g., 152) converts sound (e.g., speech) into packets 
(e.g., col. 3), captures data packets (using e.g., CDMA, TDMA 
and receiving e.g., data for computer 102; col. 7, lines 14-41), 
at least one access device (cell sites 106-108, 110, or 112, and 
respective disclosure) having an interface (e.g., connection to 
130 or port to 14 0) for a wired network which is a PSTN or 
Internet (col. 5, lines 50-60), selectively transferring (based 
on call setup, col. 6, lines 20-32; col. 7, lines 14-41; and 
using polling and stored packets in a buffer, col. 4, lines 5- 
66) , at least a portion of the information from its network 
interface to its wireless interface (Fig. 1 and respective 
disclosure), using IP or TCP/IP (e.g., col. 5, lines 50-60), a 
digital network interface (using packets, as in TCP/IP, (col. 5, 
lines 50-60), and data unrelated to voice (e.g., data for 
computer 102; col. 7, lines 14-41), as specified in claims 22, 
26-32, 35-40, 42-49, and 51-57. 

Claim Rejections - 35 USC §103 
3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
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art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. Claims 23-24 , 41, 33-50 are rejected under 35 U.S.C. 103(a) 

as being unpatentable over Ayanoglu as set forth above, in view 

of Cripps (US 5,838,730). 

However, Ayanoglu failed to particularly call for using the 
2.4 Ghz band and frequency hopping, as specified in claims 23- 
24, and 41; and that the TCP/IP or internet 140 was Ethernet 
compliant, as specified in claim 33 or 50. 

Cripps teaches using the 2.4 GHz band and frequency hopping 
(FH) with a WLAN (e.g., abstract or col. 2, lines 13-35), as 
specified in claims 23-24, and 41; and Ethernet compliant (WLAN, 
cols. 1-2), as specified in claim 33 or 50. 

It would have been obvious to use the ISM or 2.4 GHz band 
because it is one of the available frequencies for wireless 
communication and because it is well known to use mobile both 
inside buildings as in personal handy phones or with WLANs. 
Using frequency hopping is part of the 802.11 WLAN suite of 
access methods and combining FH with TDMA amounts to making a 
system similar to a GSM system. Adding FH helps to mitigate 
fading, and TCP/IP runs on top of the layer-2 protocols such as 
Ethernet . 

Claim Rejections - 35 USC §103 
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5. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made.. 

6. Claims 25 and 42 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ayanoglu as set forth above, in view of 
Gilhousen (US 5,280,472). 

However, Ayanoglu failed to particularly call for using 
Direct Sequence Spread Spectrum (DSSS) , as specified in claim 25 
and 42 . 

Gilhousen teaches that DSSS is a well-known method of 
communicating wirelessly (e.g., col. 4, lines 27-46). 

It would have been obvious to use the DSSS because it is 
well known to use mobiles both inside buildings as in personal 
handy phones or with WLANs . Using DSSS is part of the 802.11 
WLAN suite of access methods and using DSSS helps to mitigate 
fading . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to David R 
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Vincent whose telephone number is 571 272 3080. The examiner 
can normally be reached on M-TH. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Chau Nguyen can be 
reached on 571 272 3126. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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